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The Global Initiative for Economic, Social and Cultural Rights (GI-ESCR) and Tax Justice Network would
like to thank the UN Special Rapporteur for the opportunity to provide input into his upcoming report
to the 77t session of the UN General Assembly on the promotion and protection of human rights in the
context of mitigation, adaptation, and financial actions to address climate change, with particular
emphasis on loss and damage. We would like to draw the attention of the Special Rapporteur to several
issues outlined below that address especially questions four, seven, and eight of the questionnaire
provided.

This submission focuses on the impact of human rights-violating fiscal policies from the developed or
industrialized countries, specifically OECD, G20 and G7 member States on the capacity of developing
countries to cope with loss and damage.

Context

The world we live in does not lack the financial resources to adequately mitigate the climate crisis as well
as adapt to it. Rather than a problem of scarcity of resources, it is a question of the distribution of an
abundance of resources that do exist. While there are only estimates about the costs of loss and damage,
numbers on the economic loss and damage alone currently range from USD 290bn to USD 580bn yearly
by 2030.! The costs of non-economic loss and damage, such as loss of lives, cultural heritage, security, and
indigenous knowledge and science will further contribute to the heavy burden that will need to be
addressed in order to fulfil people’s right to effective remedy as established in the Universal Declaration
of Human Rights? and the two UN Covenants?, among other instruments. Regional agreements, such as
the Escazu Agreement, have more specifically established a right to access to justice, including remedies,
for violations of rights related to a healthy, clean and sustainable environment.* Despite of obligations
derived from the Paris Agreement in which States agree to scale up finance flows consistently, climate
finance remains far below the estimates of what is needed, with current estimates requiring a 540%
increase of annual climate finance to pay for sufficient adaptation and mitigation solutions.> Moreover,
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States are radically failing at fulfilling their human rights obligation to international cooperation and
assistance, in line with their obligation of progressive realization to the maximum of its available resources
to guarantee economic, social and cultural rights under ICESCR® and their commitment to spending 0.7%
of their Gross National Income (GNI) on development aid as established under UNGA resolution
A/RES/2626(XXV). According to the latest numbers, only four OECD countries are currently fulfilling their
committed 0.7% mark.”

Stranded assets® will play a key role in the just green transition and that they will have a severe impact on
countries’ economies, as industries and workers alike try to adapt to and mitigate the impact of the
climate crisis on their products and services. More importantly stranded assets will be and already are a
reality for the fossil fuel industry due to a shift away from fossil fuels and decreasing prices of renewable
energy solutions.® Moreover, international regulations on dirty energy sources limit States’ capacities to
tap into fossil fuels. Consequently, developing countries now discovering new fossil fuel reserves, such as
most recently Mozambique, Kenya, Tanzania, Ghana, Uganda, Senegal, and Cote d’lvoire, cannot tap into
these resources to speed up their development without violating their international commitments.°
These stranded assets should therefore be considered as a part of loss and damage.

The role of fiscal policy

This lack of financial resources to effectively adapt and mitigate the climate crisis and thus to finance a
just green transition lies largely within the responsibility of developed or industrialized countries, such as
the member States of OECD, G7, and G20, who do not take their human rights obligations seriously
enough to allocate sufficient resources to climate finance and advert climate-related human rights
impacts.!* Nor comply with foundational international environmental law principles, in accordance with
the Polluter Pays Principle and the principle of Common But Differentiated Responsibilities envisaged in
the Paris Agreement, and other relevant sources of international law.?? A significant contributor to this
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lack of resources dedicated to climate finance is the acquiescence to or even promotion of many of these
countries towards tax evasion and avoidance, as well as illicit financial flows.3 As the Principles for Human
Rights in Fiscal Policy points out, “States must create an international environment enabling the effective
realization of human rights... including the fight against illicit financial flows.” (p.54) Furthermore, the
principles highlight the obligation of halting the corporate tax rate’s global ‘race to the bottom’ and
combating low-tax jurisdictions.'*Modelling based on the latest data from the OECD and the Bank of
International Settlements shows that some USD 483 billion a year is lost to international tax abuse, with
the majority of this - $312 billion - due to the abusive tax practices of multinational corporations. A further
$171 billion in tax revenue is lost to offshore tax evasion by wealthy individuals.’> OECD member States
are responsible for 78 percent of these revenue losses.®

It must also be emphasized that these estimates concern only the ‘direct’ revenue losses —i.e., they do
not consider the compounding impact of the ‘race to the bottom’ in corporate taxation. Researchers at
the International Monetary Fund estimate that, at a global level, indirect losses from global corporate tax
abuse are at least three times larger than direct losses, thus, implying annual revenue losses are well in
excess of USD 1 trillion.?”

These realities benefit only multinational corporations and wealthy individuals.*® As such, while developed
countries lose more overall, the proportional impact on national budgets is much greater in developing
countries. This loss of revenue undermines the redistribution of resources towards public services that
are crucial for populations living in vulnerable situations. Continuing to allow this unequal distribution of
taxing rights will only widen the already large gap between the world’s wealthiest and poorest
populations.

This means that instead of benefitting from a redistributive effect given through human rights-based fiscal
policies, the public resources needed to finance a just green transition are siphoned away to the richest
percentiles of States and society. Fiscal policies are thus often designed without proper consideration of
the needs and demands of the marginalized and systemically discriminated against groups and individuals,
in turn fueling violations of States’ minimum core obligations to ensure the satisfaction of at least
minimum levels of economic, social and cultural rights, such as the right to water, the right to food, the
right to housing, in combination with the right to non-discrimination, as well as its obligation to strive to
ensure the widest possible enjoyment of the rights.? In this line, the Committee on Economic, Social and
Cultural Rights has already stated that a failure to prevent foreseeable human rights harm caused the
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climate emergency, or a failure to mobilize their maximum available resources in an effort to do so, could
constitute a breach of their obligations to respect, protect and fulfill human rights.°

Another example of this can be found in national fiscal policies designed to tax or subsidize fossil fuels
which often do not have a redistributive effect.?! Income generated from carbon subsidies can further
exacerbate the social impacts of the climate crisis, hitting those with limited capacity to adapt first and
thus causing significant human rights violations.??> Moreover, as low-income earners and those with no
income typically use the least fossil fuel and energy, it does not necessarily redistribute welfare benefits.?
Carbon tax returns, on the other hand, are often not reinvested in areas where they would alleviate loss
and damage faced by those disproportionately affected by the climate crisis.?* This was made manifest by
the Gilets Jaunes protests in France, where carbon tax returns were not reinvested to support low-income
households, but rather financed the abolition of taxes predominantly benefitting high-income people.®
These fiscal strategies thus have the potential to further increase economic and social injustice and expose
people already struggling to adapt to the crisis to further human rights violations and highlights that the
climate crisis cannot be addressed at the expense of those most susceptible to live in vulnerable
conditions. This includes disproportionate impacts on women and girls, and indigenous communities,
rendering a gender-just green transition impossible and inevitably causing loss and damage.?®

The misallocation of financial resources is driven by the protection of tax havens, including some major
OECD countries, and the failure to adhere to international cooperation and aid commitments by Global
North States thus underpins the lack of resources experienced by Global South States. Absence of fair
allocation of taxing rights and subsequent lack of sufficient resources prevents States from allocating
enough financial resources to climate action. The response to human-induced climate disasters, including
slow-onset disasters, can then only happen on areactionary basis which is significantly more cost intensive
and further aggravates the financial burden on Global South States.?”

Developed and industrialized States are responsible to pay up for a just green transition

The responsibility of developed and industrialized States to address the loss and damage that is being
caused by the green energy transition is thus inherently part of the Polluters Pay Principle. A study
published in the Lancet Journal for Planetary Health found that Global North States accounted for 92% of
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excess carbon emission, with the United States accounting for 40% of excess emissions on its own.?8 This
means that States, who carry the main responsibility for the climate crisis and the harm done through it,
have a human rights obligation to prevent and redress human rights violations in just transition processes
as well as to support the on-going efforts of developing States to move to a just low-carbon economy.

Recommendations
Considering the above, we would like to present the following recommendations:

With regards to providing remedies in line with the Polluter Pays Principle, developed and industrialized
States must support efforts by developing States to ensure that they can participate and spearhead the
just green transition. Allocating sufficient financial and technical resources to developing States, in line
with their international commitments to development aid (such as the 0.7% of GNI) and their respective
human rights obligations, is crucial to adequately address loss and damage.

States must ensure that measures taken to transition towards a sustainable economy are guided by
human rights and targeted towards those most affected and vulnerable to the climate crisis. Given the
fact that women and girls are at the forefront of climate action as well as part of the group most vulnerable
to the climate crisis, they must be in the center of green transition policies and projects while at the same
time be amongst the key stakeholders to receive redress from the loss and damage that they have
disproportionately suffered from. States thus should ensure that women’s dual role in the climate crisis
is adequately reflected in all policies related to climate action. This includes gender-sensitive and
responsive loss and damage policies and corresponding remedies.

Our research on women'’s participation in the renewable energy transition has highlighted that specifically
the absence of women in all their diversity from decision-making has negative implications for their
human rights in the transition processes, for example their right to non-discrimination and their right to
an adequate standard of living. Including women at all levels of decision-making processes, including in
policy and project design, will enable a more holistic design that ensures that no one is left behind in the
transition.?®

In order to address tax competition and eradicate tax havens, all UN member States should support a UN
Tax Convention, that democratizes the international tax landscape. This should include mechanisms, such
as effective minimum tax rates that eradicate tax competition, a harmonization of transparent
information sharing between States, reallocation of taxing rights, international assistance in the collection
of taxes, compliance with extraterritorial obligations of States regarding tax exemptions and avoidance,
and be based on international human rights law and specifically non-discrimination. Eurodad’s proposal
for a UN Convention on Tax3° could function as a starting point for such a Convention.

All States must design and implement wealth taxation with both solidarity and recurrent taxes that curb
the hyper-concentration of wealth and disproportionate windfall profits. Carefully targeted human rights-
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centered carbon taxes should be implemented, feeding returns into systems, projects and mechanisms
addressing loss and damage suffered by those most affected by the climate crisis, such as women and
girls, thus contributing to the realization of fundamental rights. Such policies must be designed and
implemented with the full and effective participation of women and girls, in all their diversity, to ensure
a gender-lens.

Financial secrecy must be robustly addressed at both national and international levels in order to combat
illicit financial flows, tax abuse and tax competition. A Global Asset Register that links all assets to the real
beneficial and legal owners who actually control them will be key to display global inequalities adequately
and thus enable policy makers to design fiscal policies adequate to meaningfully redress loss and damage.
To be effective, such a register should include information on wealth, real estate, financial assets, gold,
and other types of value; information about the beneficial owner of assets (rather than holding companies
or anonymous shell companies owing assets on paper); and make all information available in open data
format, or at the very least as machine-readable data, so as to allow information to be analyzed and cross-
checked.?!

For more information please contact:

Rodrigo Echecopar, Advocacy and Strategy Director, Global Initiative for Economic, Social and Cultural
Rights, rodrigo@gi-escr.org

Juliette Wyss, Climate Change Fellow & UN Geneva Focal Point, Global Initiative for Economic, Social and
Cultural Rights, juliette@gi-escr.org

Vicente Silva, Programme Officer Latin America, Global Initiative for Economic, Social and Cultural Rights,
vicente@gi-escr.org

Alejandra Lozano Rubello, Programme Officer Climate & Environmental Justice, Global Initiative for
Economic, Social and Cultural Rights, alejandra@gi-escr.org

Luke Holland, Network and Partner Relations Coordinator, Tax Justice Network, luke@taxjustice.org
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